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PER CURI AM

Raynmond Edward Janmes appeals the district court’s order
denying relief on his notion filed under fornmer Rule 35(a) of the
Federal Rules of Crimnal Procedure, applicable to offenses
comm tted before Novenber 1, 1987. W have reviewed the record and
the district court’s opinion and find that the district court
| acked jurisdiction to entertain the notion. W therefore affirm
the denial of relief on that ground.

In his Rule 35(a) notion, Janmes asserted that the district
court did not make specific findings as to the anount of
restitution within ninety days and i nproperly del egated the timng
and anmount of restitution paynments to the probation officer.
Janes’ challenge to the restitution order is to a sentence inposed

in an illegal manner—ot to an illegal sentence. See, e.qg., Hil

v. United States, 368 U. S. 424, 430 & n.9 (1962). Therefore, Janes

had 120 days fromthe tinme the sentence was inposed to file his
Rule 35 notion. See Fed. R Cim P. 35(a) (applicable to of fenses
commtted prior to Nov. 1, 1987). The 120-day time limt is

jurisdictional. United States v. Pavlico, 961 F.2d 440, 443 (4th

Cr. 1992) (citing United States v. Addonizio, 442 U.S. 178, 189

(1979)).
Janes’ sentence was i nposed in May 1985.! Because Janes’ Rule

35(a) notion was not filed until Novenber 21, 2002, well|l beyond the

! The other triggering events in Rule 35(a) do not apply here.
2



120-day limt, the district court did not have jurisdiction to
entertain the notion. 1d. Evenif the 120-day period was cal cul at ed
from March 3, 1995 (the date on which this Court decided United

States v. Johnson, 48 F.3d 806 (4th Cr. 1995), and on which the

del egation claim becane available to Janes), his Novenber 2002

nmotion still was untinely. See Pavlico, 961 F.2d at 443. W

therefore affirm the district court’s denial of relief on the
ground that the Rule 35 notion was untinely filed and the district
court therefore lacked jurisdiction to entertainit.? W dispense
with oral argunent because the facts and |egal contentions are
adequately presented in the materi als before the court and ar gunent

woul d not aid the decisional process.

AFFI RVED

2 Construing the Rule 35 notion as one filed under 28 U S.C
§ 2255 (2000) does not save the action. Before Janes may file a
successive 8 2255 notion in the district court, he nust obtain
authorization fromthis court under 28 U S.C. § 2244 (2000).



